Introduced by the Council President at the request of the Mayor:
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ORDINANCE 2009-19
AN ORDINANCE MAKING CERTAIN FINDINGS AND AUTHORIZING THE EXECUTION OF A FIRST AMENDMENT (“AMENDMENT”) TO A REDEVELOPMENT AGREEMENT (“AGREEMENT”) BETWEEN THE CITY OF JACKSONVILLE AND PEARL PLAZA PARTNERS, LLC (“COMPANY”), WHICH AGREEMENT WAS AUTHORIZED BY ORDINANCE 2006-1372-E AND WHICH AMENDMENT AUTHORIZES COMPANY TO REFINANCE THE PROPERTY IN ORDER TO ACCESS ADDITIONAL BORROWED CAPITAL PROVIDED THE LOAN INTEREST IN THE PROPERTY DOES NOT EXCEED 80% OF THE MOST RECENT APPRAISED VALUE OF THE PROPERTY; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the First Amendment (which amends the Redevelopment Agreement, herein, Agreement, approved by Ordinance 2006-1372-E) has been reviewed and approved by the Northwest Jacksonville Economic Development Fund Board; and


WHEREAS, the Developers under the Agreement have successfully developed the Project as envisioned by Ordinance 2006-1372-E, and desires to make additional improvements to further enhance the Project; and

WHEREAS,
the current Agreement has a limitation on future advances for any first mortgage in the amount of Eight Hundred Twelve Thousand Five Hundred Dollars ($812,500); and

WHEREAS,
the current appraised value of the Project is $3,250,000, as evidenced by an appraisal as hereinafter further described; and 

WHEREAS,
the City desires to allow the Company to further invest in the Project so long as certain loan to value requirements are met; now therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.
Findings; Authorizing and Approving the First Amendment to Redevelopment Agreement.  It is hereby determined, found and declared that the “Whereas Clauses” set forth herein are true and correct.  Further justifications for the Amendment are set forth in the Project Summary attached hereto as Exhibit 1, and the Excerpt of the Northwest Jacksonville Economic Development Fund Board’s Regular Meeting of December 8, 2008, attached hereto as Exhibit 2. The Mayor and Corporation Secretary are authorized to execute the Amendment between the City of Jacksonville and Pearl Plaza Partners, LLC (“Company”), substantially in the form dated 12-29-08, which is attached hereto as Exhibit 3, with such “technical” changes as herein authorized, for the purpose of implementing the recommendations of said Board.  


The Housing and Neighborhoods Department shall administer the Redevelopment Agreement, as amended. The Amendment may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Amendment by the Mayor or his designee.  No modification to the Amendment may increase the financial obligations or the liability to the City and any such modification shall be technical only and shall be subject to appropriate legal review and approval of the General Counsel, or his designee, and all other appropriate action required by law (“technical” is herein defined as including, but not limited to, legal descriptions and surveys, ingress and egress, easements and rights of way, schedule and development). The current appraisal summary is attached hereto as Exhibit 4. Any future appraisals utilized for the purposes of the authority of the Amendment hereby approved shall be reviewed and approved by the Mayor’s Budget Review Committee and the Northwest Jacksonville Economic Development Fund Board. Upon such approval, additional borrowing supported by said appraisal can be undertaken without the need for any approval by the City Council.

Section 2.
Effective Date.   This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

    John T. Alderson, Jr. 
Office of General Counsel

Legislation prepared by:
John T. Alderson, Jr.
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Northwest Jacksonville Economic Development Fund
Request for Amendment to Redevelopment Agreement
Pearl Plaza Partners, LLC
Ordinance 2006-1372-E
October 2008

Company: Pearl Plaza Partners, LLC

Principals:

Sam Lewis, Managing Partner
5316-18 Pearl Street
Jacksonville, FL 32208
(904)355-3427

Background

The City of Jacksonville and Pearl Plaza Partners, LLC entered into a
redevelopment agreement in April of 2007. The agreement provided a
Business Infrastructure Grant of $250,000, an SBDI Grant not to exceed
$200,000 and a Small Business Development Initiative loan not to exceed
$250,000, for a fotal investment of $700,000 from the NWJEDF. The funding
was provided to acquire and rehabilitate the existing, deteriorating 46,000
sq ft Pearl Plaza shopping center located at 5200 Pearl Street within the
Metro North Neighborhood Action Plan area. The center is located on a
5.44 acre tract of commercially zoned property in Northwest Jacksonville.
The total private and public capital investment in the project was to be
$1,970,000. At the time of the agreement, Pearl Plaza was appraised at
an “as is” market value of $1,600,000 and a “after repairs (stabilized
value)” of $2,350,000.

Request Rationale

At this time, the developer has completed the purchase of the center
and substantial renovations for a tofal of $2,005,130, including the
$700,000 NWJEDF funding. The developer has leased 74% of the leasable
space with just over 11,000 sq ft remaining. A recent appraisal has set the
“as is” market value of the property at $3,250,000 which represents a 103%
increase in less than a year’s time. This all exceeds any expectations for
the center in this brief period of time, and demonstrates that it is serving as
a catalyst for revitalization of the area. However, in order to get the
remaining space to a status where it also is marketable to prospective
tenants, additional renovations are required.
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816 W. Union Street project summary

At a minimum, the developer will be asked to provide a commercial
“shell” which will include space that has plumbing, bathrooms, electrical,
HVAC and outer walls and ceilings that meet current building and fire
codes.

The developer is in current negotiations with a tenant desiring to lease
5.000 sq ft of the available space. However, in order to conduct the
needed renovations, the developer has a need to access borrowed
capital. The language contained in the redevelopment agreement with
the City of Jacksonville limits his ability o secure this additional capital.
The developer confinues to demonstrate the ability to sustain business
operations and maintain profitability. They have also met all payment
and reporting reguirements of the City.

Recommended Action:

Recommend that the Northwest Jacksonville Economic Development
Fund Advisory Board authorize the introduction of legisiation to the
Jacksonville City Council to provide an amendment to the Pearl Plaza
Partners, LLC redevelopment agreement which will allow them the ability
to refinance the property in order to access additional borrowed capital
provided the loan interest in the property does not exceed 80% of the
most recent appraised value of the property. The amendment will further
allow the developer to place the property in trust for estate planning
purposes.

Exhibit 1
Page 2 of 2
HOUSING AND NEIGHBORHOODS DEPARTMENT

EXCERPT OF
NORTHWEST JACKSONVILLE
ECONOMIC DEVELOPMENT FUND
REGULAR MEETING

December 8, 2008

CERTIFICATION

| HEREBY certify that this is a true and correct excerpt of the
minutes of the Northwest Jacksonville Economic Development
Fund regular Advisory meeting of December 8, 2008.

( i@

214 N. HOGAN STREET - 8™ FLOOR - JACKSONVILLE, FL 32202 /904-255-8203 / FAX 255-8285
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2. Action Items

2a. Pearl Plaza Redevelopment Agreement Amendment

Referring to the Redevelopment Agreement Amendment, a copy of
which 1s attached hereto and by this reference made a part
hereof. Mr. Richardson stated that Sam Lewis, Managing
Partner for the Pearl Plaza Partners, LLC entered into a
redevelopment agreement that provided a business
infrastructure grant in the amount of $250K, a Small Business
Development Initiative (SBDI) grant not to exceed $200K and an
SBDI loan not to exceed $250K for a total investment of $700K
from the NWJEDF. The total private and public capital
investment in the project was to be $1,970,000. At the time
of the agreement, Pearl Plaza was appraised at an “as 1is”
market value of $1,600,000 and an “after repairs (stabilized
value)” of $2,350,000. The developer has completed the
purchase of the center and substantial renovations for a total
of $2,005,130 including the §700K NWJEDF funding. The
developer has leased 74% of the lease space with just over
11,000 square feet remaining. In order to get the remaining
space to a status where it 1is marketable to prospective
tenants, additional renovations are required and the developer
has a need to access borrowed capital. The language contained
in the redevelopment agreement limits his ability to secure
additional capital. A recent appraisal has set the “as 1is”
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market value of the property at $3,250,000 which represents a
103% increase in less than a year’s time. At last month’s
Board meeting, lengthy discussion ensued about the markup of
the appraised value of the property especially since the
recent downfall of the economic climate and the Board made a
decision to postpone approval of the requested amendment to
the redevelopment agreement. The Board requested that the
developer obtain another updated appraisal report o be
reviewed for consideration at another authorized Board
meeting. Today, Mr. Lewis gave a Dbrief overview of the
development and addressed the concerns that the Board had
regarding the appraisal markup in less than a year’s time.
Dr. Johnny Gaffney, District 7 Councilmember stated the
property is located in his district. The City is protected
and is in a good position and since a commercial lender is
willing to provide the developer with capital, and the project
will eliminate blight and enhance the quality life for the
community, he recommends that the Board re-consider their
decision to approve the requested amendment. Mr. Gamal Lyons,
Vice President of the commercial lending department at the
First Atlantic Bank stated that their bank ordered an
appraisal through Crenshaw Williams, a very reputable
organization. He also stated that the bank is willing to loan

the developer the funds based on the appraisal report, a copy
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of which is attached hereto and by this reference made a part
hereof. After lengthy discussions about the appraisal report,
the concerns about the economic climate and the City’s
approved vendor 1list, Ms. Glover made a motion to authorize
the introduction of legislation to City Council to provide an
amendment to the Pearl Plaza Partners, LLC redevelopment
agreement which will allow them the ability to refinance the
property in order to access additional borrowed capital
provided that the lcocan interest in the property does not
exceed 80% of the most recent appraised value of the property.
Mr. Bridgewater seconded the motion

Motion Passed 4-0.
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FIRST AMENDMENT REDEVELOPMENT AGREEMENT (12-29-08)

This First Amendment (“Amendment”) is entered into on this the day of
2009, by and between the City of Jacksonville, Florida, a municipal corporation (the
“City) and Pearl Plaza Partners, LLC, a Florida limited liability corporation (the
Company).

WHEREAS, the CITY and the Company entered into that certain Redevelopment
Agreement dated effective __»200_, (the “Agreement”); and

WHEREAS, pursuant to the Agreement the City provided Company with funding from
the Northwest Economic Development Trust Fund via: (1) a “Business Infrastructure
Grant” in the amount of Two Hundred Fifty Thousand Dollars ($250,000); (2) a “Small
Business Grant” in the amount of Two Hundred Thousand Dollars ($200,000); and (3) a
“Small Business Development Loan” in the amount of Two Hundred Fifty Thousand
Dollars ($250,000); and

WHEREAS, pursuant to the requirement of the Agreement the City and the Company
entered into a loan agreement (second mortgage, note and other loan documents) dated
__, 200_ (collectively, the “Project Loan Agreement”); and

WHEREAS, included in the Project Loan Agreement is a limitation on future advances
for any first mortgage in the amount of Eight Hundred Twelve Thousand Five Hundred
Dollars ($812,500); and

WHEREAS, the Company has made substantial renovations and improvements to the
center which have added to the visual aesthetics of the surrounding community and
increased the stability of the existing neighborhood; and

WHEREAS, the Company has met all requirements outlined in the existing Agreement
and continues to make monthly payments on a timely basis; and

WHEREAS, the City and the Company desire to amend the Project Loan Agreement and
the Agreement to permit the Company to enter into a new first mortgage and loan
agreements; and

WHEREAS, the City and the Company desire to amend the Project Loan Agreement and
the Agreement to permit the limited partners of the Company to assign their interests in
the Company to related parties or trusts in limited circumstances in advancement of estate
planning for the managing member;
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NOW, THEREFORE, in consideration of the foregoing and the mutual agreements
contained herein, the receipt and sufficiency of which is hereby acknowledged, the
parties hereto agree as follows:

1. The Project Loan Agreement and the Agreement are hereby amended as follows:

Section 6.2 of the Agreement (and all necessary Project Loan Agreement documents to
effectuate the revisions to Section 6.2 of the Agreement) is revised to delete the title of
the section and to delete current subsection (d) in their entirety and replace them as
evidenced by the following:

“6.2 Payment of SBDI Loan and Future Advances.

(d) Notwithstanding anything in this Agreement to the contrary, to the extent
the Company is not in default under the Agreement, the Company shall
have the right to enter into a mortgage, a promissory note, a security
agreement and such other loan documents contemplated thereby
(collectively the “First Mortgage”) with any party that shall grant such
party a First Mortgage priority security interest in the Project and the
Project Parcel; provided, however, that Company shall not increase its
First Mortgage debt beyond Eighty percent (80%) of the most recent
appraised value of the Project Parcel less the outstanding SBDI Loan]. The
use of said First Mortgage shall be to pay off any existing first mortgage
as of October 1, 2008, and to pay for capital improvements and
operational expenses of the Project. Any appraisal used to support a First
Mortgage shall be approved by the Northwest Economic Development
Trust Fund Board."

2. Section 12.2 of the Project Loan Agreement (and all necessary Project Loan
Agreement documents to effectuate the revisions to Section 12.2 of the Agreement) is
hereby amended by adding after the first sentence of Section 12.2 the following:

“The restrictions under Section 12.2 (iv) shall not apply to any assignment, transfer or
conveyance of an interest in the Company to the extent that the transfer is for estate
planning purposes and the transferee is either a family member(s) of the managing
member t, or in the event the transferee is a corporation, partnership, or trust or similar
legal entity, the majority owner(s) or beneficiaries of such corporation, partnership, trust
or similar legal entity is a family member [which, for purposes of this Section 12.2(iv), a
“family member” shall mean the managing member’s spouse, child, grandchild or great-
grandchild].”

3. This Amendment represents and incorporates the entire understanding between the
parties hereto with respect to the subject matter of the Agreement, and each party
acknowledges that there are no warranties, representations, covenants or understandings
of any kind, nature or description whatsoever made by any party to any other, except
such as are expressly set forth herein. The Agreement shall not be subject to change or
modification except by the execution of a writing specified to be an explicit amendment
to this Agreement duly executed by all parties hereto. This Amendment may be executed
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in two or more counterparts, each of which shall constitute an original and all of which
together shall constitute a single instrument.

IN WITNESS WHEREQF, the parties hereto have executed this Amendment as
of day and year first above written.

THE CITY OF JACKSONVILLE PEARL PLAZA PARTNERS, LLC
By: By:

Its: Its:

Date: Date:
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! Robert D Crenshaw, MAI

! * | Vice President
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APPRAISAL COMPANY
APPRAISERS - CONSULTANTS
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September 10, 2008

Ms. Sandy Whitacre D
FirstAtlantic Bank :

4500 Sahsbury Road, Surte 490

Jacksonville; FL 32216

Ref: Pearl Plaza
5200 5320 Pearl Street
Jacksonville, Flonda 32208

Dear Ms. Whitacre, , C ) N

As requested, weé have prepared the following. apprarsal of Peail: Plaza, a non—anchoredr o '¢;
nerghborhood retarl center contammg 46, 0001 square feet of 8ross. leasable area (GLA)"_ The el

>é¢‘3s.

Thc sub_|ect property is located on the southwest comer of North fPear i Street and'%W'estj 4
Street in the North Planmng Drstnct of the C1ty of J acksonvrlle Duval County e

<<<<<

The retall centeris in' lease -up followmg a major renovahon durmg 2007 2008 a.nd 1s currently»
74% leased with two leases’ pendmg signature. A total of 9 107 square feet oftvacant space is”

R

avarlable at the center and is.in raw shell condrtlon N

The property rights appraised are the rights of the Leased Fee Estate -The average contract rent
0f'$8.89 per square foot is consrstent w1th market rent; therefore the leased fee and fee srrnple

~ . 4 R

valucs are equ1valentf’ o C Lk <5 ;', PV L
- E I . R
4 -, N - 5 ‘v \z s . '\‘~ . e .

The followmg summary report describes the subject property, 1ts general and unmedratel market
area, as well as the, method of approach to the va]uahon problem and contams data gathered 1nﬂ

M

the. mvestrgauon for thrs ass1gnment o o .

This appraisal and report’has been prepared in conformance wrth the;Uniform Standards of. .
Professional Appraisal Practlce (“USPAP”) adopted by.the Appralsal Standards Board of the
Appraisal Foundation as well as the appraisal’ requrrements of Title XI of the Federal Fmancral
Instttutton Report, Recovery and Enforcement Actof 1989 (FIRREA)

(1»'\

6278 DUPONT STATION COURT - UNIT 2
. JALKSONVILLE FLORIDA 32217
T ot oo (904) 296-8995 FAX (904) 296-8996 8
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fJAC‘KSONVJLLb NORTll FLORIDA

b P e )

Exhibit 4
Page 1 of 2

J Mark Williams
September 10, 2008
Page Two

This appraisal was not rendered on the basis of a requested minimum valuation, specific
valuation, or an amount that would result in the approval of a loan. All values are subject to the
definition of market value as set forth in this report, as well as the General Assumptions and
Limiting Conditions.
It is our opinion the “As Is” market value of the subject property as of August 27, 2008 is:
THREE MILLION TWO HUNDRED FIFTY THOUSAND DOLLARS
($ 3,250,000 )

Thank you for the opportunity to have been of service to you in this matter.

Crénshaw ¢ Williams Appraisal Company

é Al wil

4 Mark Williarns |
State-Certified General Real ‘State-Certified General Real
_;’Es_tate Appraiser No. RZ 1501 Estate Appraiser No. RZ 3027
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